St John’s Community Care Ltd

Privacy Policy

Requests by an Individual for Access to Personal Information which is held by St John’s Community Care Ltd.

1) Individuals are entitled to access their Personal Information held about them by St John’s Community care Ltd. on request except where the organisation can lawfully deny or limit access as prescribed by the Privacy Act 1988.

2) A checklist is included in this Policy to assist to determine whether the access can be lawfully refused or limited.

3) Individuals are directed to request access to by:
i) Contacting our Privacy Officer/person appointed

ii) Completing a request to access information form

4) Any other requests for access should be referred to the Privacy Officer/person appointed to be acted upon.

5) An Individual who is accessing personal information about themselves does not need to provide a reason for requesting access.

6) The request will then be assessed by the Privacy Officer/person appointed.
7) If access is to be given the Privacy Officer/person appointed will as soon as possible, and in any event no more than 7 days after the request, contact the Individual and indicate the range of choices of how access will be available depending on the Individual's particular needs. This may include:

i) Providing the Individual with the information requested

ii) Providing copies of the information

iii) Providing a suitable person to assist the Individual access the information

8) St John’s Community Care Ltd. may choose to charge for the service of providing access. What is charged will be reasonable and consistent with fees imposed by the Commonwealth for access to documentation under the Freedom of Information Act 1982. It is important that any fees charged are not so prohibitive as to be effectively denying the Individual access. We will not charge a fee for lodging a request for access.

9) If the Individual believes that the Personal Information held about them is inaccurate incomplete, or not up to date, the Individual may request amendment of the information held.

10) If the Individual is able to establish that the information is not accurate, complete and/or up‑to date, we will take reasonable steps to correct the information.

11) If St John’s community Care Ltd. does not agree, the organisation will note the Individual's request to amend on a conspicuous place with the information challenged.

12) If, when processing the request for access, the Privacy Officer/person appointed answers any of the following questions in the affirmative, further direction should be sought to determine whether access is to be allowed:

i) Would providing access pose a serious threat to the life or health of any Individual?

ii) Would providing access unreasonably affect the privacy of other Individuals?

iii) Is the request for access frivolous or vexatious? For example is the request made simply to cause inconvenience or has the requesting Individual repeatedly and unreasonably accessed requested the same information.

iv) Are there legal proceedings between the individual requesting the information and the home? If so, advice should be sought as to whether the information would be denied to the Individual in the proceedings.

v) Are there negotiations between the Individual and the home? If so advice should be sought as to whether providing access would prejudice those negotiations;

vi) Would providing access be unlawful?

vii) Are you required or authorised by law to deny access?

viii) Are there any investigations of unlawful or improper activity being conducted at the home? Advice should be sought as to whether providing access would be likely to prejudice that investigation the conduct of proceedings before court or the enforcement of law.

ix) Is the information commercially sensitive? Advice should be as to whether instead of providing access the Individual is given an explanation for the commercially sensitive decision.

x) If the organisation is not required to provide the Individual with access to the information because of any of paragraphs (i) to (ix) (inclusive), can we provide a person to act as an intermediary allow sufficient access to meet the needs of both parties.

13) St John’s community care Ltd. will provide reasons for denial or limitation of access or a refusal to correct Personal Information.

Requests by an Individual for Access to Personal Information held by us about another Individual

14) As a general rule we are obliged by the Privacy Act 1988 (as amended) to not disclose personal information about an Individual to anyone other than the Individual unless the Individual whose personal information is in question has consented, or the disclosure is otherwise allowed by the Privacy Act 1988.

15) Situations where the access will be allowed by the Act include:

i) Where the request has come from a person to whom an appropriate power of attorney has been given. In most cases this will mean that an Enduring Power of Attorney is necessary. To comply with the Privacy Act 1988 suitable identification must be given and the original or a certified copy of the Attorney Document must be sighted.

ii) Where the disclosure is required by law or an enforcement authority.
iii) Where the Individual has consented to another person accessing that information. Access will be denied in circumstances where it would be against the Individuals expressed wishes.

16) St John’s community Care Ltd., at our discretion, is entitled to disclose personal information without consent to a person responsible for the Individual in situations including:

i) Where the Individual is physically or legally incapable of giving consent to the disclosure; or

ii) Physically cannot communicate consent to the disclosure; and

iii) A carer providing the health service for the organisation is satisfied that either:

(a) The disclosure is necessary to provide appropriate care or treatment of the Individual; or the disclosure is made for compassionate reasons; or

(b) The disclosure is not contrary to any wish expressed by the Individual before the Individual became unable to give or communicate consent; and of which the carer is aware, or of which the carer could reasonably be expected to be aware; or

(c) The disclosure is limited to the extent reasonable and necessary for a purpose mentioned in paragraph (ii).

17) A person is responsible for an Individual if the person is

i) Parent of the Individual; or

ii) Child or sibling of the Individual and at least 18 years old; or

iii) Spouse or de facto spouse of the Individual; or

iv) Relative of the Individual, at least 18 years old and a member of the Individual's household; or a guardian of the Individual; or exercising an enduring power of attorney granted by the Individual that is exercisable in relation to decisions about the Individual's health; or

v) Person who has an intimate personal relationship with the Individual; or

vi) Person nominated by the Individual to be contacted in case of emergency.

18) Definitions

i) A child of an Individual includes an adopted child, a step‑child and a foster‑child, of the Individual.

ii) A parent of an Individual includes a step‑parent, adoptive parent and a foster‑parent, of the Individual

iii) A relative of an Individual means a grandparent, grandchild, uncle, aunt, nephew or niece, of the Individual.

iv) A sibling of an Individual includes a half‑brother, half‑sister, adoptive brother, adoptive sister, step‑brother, step‑sister, foster‑brother and foster‑sister, of the Individual.

